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(ii) This paragraph (b)(6) shall not
apply to parties meeting the require-
ments of paragraph (b)(4) of this sec-
tion.

(7) For RINs that an obligated party
generates for renewable fuel that has
not been blended into gasoline or diesel
to produce a transportation fuel, heat-
ing oil, or jet fuel, the obligated party
can only separate such RINs from vol-
umes of renewable fuel if the number of
gallon-RINs separated in a calendar
year are less than or equal to a limit
set as follows:

(i) For RINs with a D code of 3, the
limit shall be equal to RVOcg.

(ii) For RINs with a D code of 4, the
limit shall be equal to RVOggp.

(iii) For RINs with a D code of 7, the
limit shall be equal to the larger of
RVOBBD or RVOCB~

(iv) For RINs with a D code of 5, the
limit shall be equal to
RVOAB - RVOCB - RVOBBD_

(v) For RINs with a D code of 6, the
limit shall be equal to RVOrr—RVOas.

(8) Small refiners and small refin-
eries may only separate RINs that have
been assigned to volumes of renewable
fuel that the party blends into gasoline
or diesel to produce transportation
fuel, heating oil, or jet fuel, or that the
party used as transportation fuel, heat-
ing oil, or jet fuel. This paragraph
(b)(8) shall apply only under the fol-
lowing conditions:

(i) During the calendar year in which
the party has received a small refinery
exemption under §80.1441 or a small re-
finer exemption under §80.1442; and

(ii) The party is not otherwise an ob-
ligated party during the period of time
that the small refinery or small refiner
exemption is in effect.

(9) Except as provided in paragraphs
(b)(2) through (b)(5) and (b)(8) of this
section, parties whose non-export re-
newable volume obligations are solely
related to either the importation of
products listed in §80.1407(c) or
§80.1407(e) or to the addition of
blendstocks into a volume of finished
gasoline, finished diesel fuel, RBOB, or
CBOB, can only separate RINs from
volumes of renewable fuel if the num-
ber of gallon-RINs separated in a cal-
endar year is less than or equal to a
limit set as follows:

§80.1430

(i) For RINs with a D code of 3, the
limit shall be equal to RVOcg.

(ii) For RINs with a D code of 4, the
limit shall be equal to RVOggp.

(iii) For RINs with a D code of 7, the
limit shall be equal to the larger of
RVOBBD or RVOCB.

(iv) For RINs with a D code of 5, the
limit shall be equal to
RVOAB - RVOCB - RVOBBD_

(v) For RINs with a D code of 6, the
limit shall be equal to RVOrr—RVOas.

(c) The party responsible for sepa-
rating a RIN from a volume of renew-
able fuel shall change the K code in the
RIN from a value of 1 to a value of 2
prior to transferring the RIN to any
other party.

(d) Upon and after separation of a
RIN from its associated volume of re-
newable fuel, the separated RIN must
be accompanied by a PTD pursuant to
§80.1453 when transferred to another
party.

(e) Upon and after separation of a
RIN from its associated volume of re-
newable fuel, product transfer docu-
ments used to transfer ownership of
the volume must meet the require-
ments of §80.1453.

(f) Any party that uses a renewable
fuel in any application that is not
transportation fuel, heating oil, or jet
fuel, or designates a renewable fuel for
use as something other than transpor-
tation fuel, heating oil, or jet fuel,
must retire any RINs received with
that renewable fuel and report the re-
tired RINs in the applicable reports
under §80.1451.

(g) Any 2009 or 2010 RINs retired pur-
suant to §80.1129 because renewable
fuel was used in a nonroad vehicle or
nonroad engine (except for ocean-going
vessels), or as heating oil or jet fuel
may be reinstated by the retiring party
for sale or use to demonstrate compli-
ance with a 2010 RVO.

[75 FR 14863, Mar. 26, 2010, as amended at 75
FR 26042, May 10, 2010; 77 FR 1355, Jan. 9,
2012]

§80.1430 Requirements for exporters
of renewable fuels.

(a) Any party that owns any amount
of renewable fuel, whether in its neat
form or blended with gasoline or diesel,
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that is exported from any of the re-
gions described in §80.1426(b) shall ac-
quire sufficient RINs to comply with
all applicable Renewable Volume Obli-
gations under paragraphs (b) through
(e) of this section representing the ex-
ported renewable fuel.

(b) Renewable Volume Obligations. An
exporter of renewable fuel shall deter-
mine its Renewable Volume Obliga-
tions from the volumes of the renew-
able fuel exported.

(1) Cellulosic biofuel.

RVOcp; = Z(VOLy * EVy); + Dc.ici

Where:

RVOcg; = The Renewable Volume Obligation
for cellulosic biofuel for the exporter for
calendar year i, in gallons.

k = A discrete volume of exported renewable
fuel.

VOLx = The standardized volume of discrete
volume Kk of exported renewable fuel that
the exporter knows or has reason to know
is cellulosic biofuel, in gallons, calculated
in accordance with §80.1426(f)(8).

EVy = The equivalence value associated with
discrete volume k.

¥ = Sum involving all volumes of cellulosic
biofuel exported.

Dcp,i.1 = Deficit carryover from the pre-
vious year for cellulosic biofuel, in gallons.

(2) Biomass-based diesel.
RVOgpp,i = X(VOLk * EVy); + Dgpp.i-1

Where:

RVOsggp; = The Renewable Volume Obliga-
tion for biomass-based diesel for the ex-
porter for calendar year i, in gallons.

k = A discrete volume of exported renewable
fuel.

VOLyx = The standardized volume of discrete
volume k of exported renewable fuel that is
biodiesel or renewable diesel, in gallons,
calculated in accordance with §80.1426(f)(8).

EVy = The equivalence value associated with
discrete volume k.

¥ = Sum involving all volumes of biodiesel or
renewable diesel exported.

Dsggp,i-1 = Deficit carryover from the previous
yvear for biomass-based diesel, in gallons.

(3) Advanced biofuel.
RVOag,; = Z(VOLk * EVy); + Dag.i-i

Where:

RVOag; = The Renewable Volume Obligation
for advanced biofuel for the exporter for
calendar year i, in gallons.

k = A discrete volume of exported renewable
fuel.

VOLx = The standardized volume of discrete
volume k of exported renewable fuel that is
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biodiesel or renewable diesel, or that the
exporter knows or has reason to know is
cellulosic biofuel or advanced biofuel, in
gallons, calculated in accordance with
§80.1426(f)(8).

EVy = The equivalence value associated with
discrete volume k.

¥ = Sum involving all volumes of advanced
biofuel exported.

Dagi1 = Deficit carryover from the previous
year for advanced biofuel, in gallons.

(4) Renewable fuel.
RVOgri = 2(VOLx * EVy); + Drri-i

Where:

RVOgr; = The Renewable Volume Obligation
for renewable fuel for the exporter for cal-
endar year i, in gallons.

k = A discrete volume of exported renewable
fuel.

VOLx = The standardized volume of discrete
volume k of any exported renewable fuel,
in gallons, calculated in accordance with
§80.1426(£)(8).

EVy = The equivalence value associated with
discrete volume k.

¥ = Sum involving all volumes of renewable
fuel exported.

Drri1 = Deficit carryover from the previous
year for renewable fuel, in gallons.

(c) If the exporter knows or has rea-
son to know that a volume of exported
renewable fuel is cellulosic diesel, he
must treat the exported volume as ei-
ther cellulosic biofuel or biomass-based
diesel when determining his Renewable
Volume Obligations pursuant to para-
graph (b) of this section.

(d) For the purposes of calculating
the Renewable Volume Obligations:

(1) If the equivalence value for a vol-
ume of exported renewable fuel can be
determined pursuant to §80.1415 based
on its composition, then the appro-
priate equivalence value shall be used
in the calculation of the exporter’s Re-
newable Volume Obligations under
paragraph (b) of this section.

(2) If the category of the exported re-
newable fuel is known to be biomass-
based diesel but the composition is un-
known, the value of EVy shall be 1.5.

(3) If neither the category nor com-
position of a volume of exported renew-
able fuel can be determined, the value
of EVy shall be 1.0.

(e) For renewable fuels that are in
the form of a blend with gasoline or
diesel at the time of export, the ex-
porter shall determine the volume of
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exported renewable fuel based on one of
the following:

(1) Information from the supplier of
the blend of the concentration of re-
newable fuel in the blend.

(2) Determination of the renewable
portion of the blend using Method B or
Method C of ASTM D 6866 (incor-
porated by reference, see §80.1468), or
an alternative test method as approved
by the EPA.

(3) Assuming the maximum con-
centration of the renewable fuel in the
blend as allowed by law and/or regula-
tion.

(f) Each exporter of renewable fuel
must demonstrate compliance with its
RVOs pursuant to §80.1427.

[75 FR 14863, Mar. 26, 2010, as amended at 75
FR 26042, May 10, 2010]

§80.1431 Treatment of invalid RINs.

(a) Invalid RINS.

(1) An invalid RIN is a RIN that is
any of the following:

(i) A duplicate of a valid RIN.

(ii) Was based on incorrect volumes
or volumes that have not been stand-
ardized to 60°F.

(iii) Has expired,
§80.1428(c).

(iv) Was based on an
equivalence value.

(v) Deemed invalid under §80.1467(g).

(vi) Does not represent renewable
fuel as defined in §80.1401.

(vii) Was assigned an incorrect “D”
code value under §80.1426(f) for the as-
sociated volume of fuel.

(viii) Was improperly separated pur-
suant to §80.1429.

(ix) Was otherwise improperly gen-
erated.

(2) In the event that the same RIN is
transferred to two or more parties, all
such RINs are deemed invalid, unless
EPA in its sole discretion determines
that some portion of these RINs is
valid.

(b) In the case of RINs that are in-
valid, the following provisions apply:

(1) Upon determination by any party
that RINs owned are invalid, the party
must keep copies and adjust its
records, reports, and compliance cal-
culations in which the invalid RINs
were used. The party must retire the
invalid RINs in the applicable RIN
transaction reports under §80.1451(c)(2)

as provided in

incorrect
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for the quarter in which the RINs were
determined to be invalid.

(2) Invalid RINs cannot be used to
achieve compliance with the Renew-
able Volume Obligations of an obli-
gated party or exporter, regardless of
the party’s good faith belief that the
RINs were valid at the time they were
acquired.

(3) Any valid RINs remaining after
invalid RINs are retired must first be
applied to correct the transfer of in-
valid RINs to another party before ap-
plying the valid RINs to meet the par-
ty’s Renewable Volume Obligations at
the end of the compliance year.

(c) Notwithstanding paragraph (b) of
this section, improperly generated
RINs may be used for compliance pro-
vided that all of the following condi-
tions and requirements are satisfied
and the renewable fuel producer or im-
porter who improperly generated the
RINs demonstrates that the conditions
and requirements are satisfied through
the reporting and recordkeeping re-
quirements set forth below, that:

(1) The number of RINs generated for
a batch exceeds the number of RINs
that should have been properly gen-
erated.

(2) The RINs were improperly gen-
erated as a result of a broken meter, an
inadvertent temperature correction
error, or an inadvertent administrative
error.

(3) The renewable fuel producer or
importer had in place at the time the
RINs were improperly generated a
quality assurance/quality control plan
designed to ensure that process meas-
uring equipment such as meters and
temperature probes are properly main-
tained and to prevent inadvertent ad-
ministrative errors.

(4) The renewable fuel producer or
importer has taken any appropriate ad-
ditional steps to prevent similar viola-
tions from occurring in the future.

(6) The improperly generated RINs
have been transferred to another party.

(6) The renewable fuel producer or
importer has not improperly generated
RINs for the reasons described in para-
graph (c)(2) of this section on more
than five batches during any calendar
year.

(7) All of the following remedial ac-
tions have been implemented within 30
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